
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1875.] Report of the Tax Committionert. 477 



11. — 1. Commonwealth of Massachusetts. Report of the Commissioners 
appointed to inquire into the Expediency of revising and amending the 
Laws relating to Taxation and Exemption therefrom. January, 1875. 
Pp. 577. 

2. Report of the Tax Commissioner of the Commonwealth of Massachu- 
setts for the Year ending December 31, 1874. Pp. 167. 

These two documents should not be confounded. The former is 
the report of a special commission appointed under a vote of the Legis- 
lature at the preceding session. The latter is the stated annual report 
of a permanent officer of the State government. 

Prior to the War of the Rebellion, the State governments in the 
United States were generally conducted so cheaply, that the absorption 
by the national government of the sources of taxation which in other 
countries yield the chief public revenues, caused but little inconven- 
ience, and, indeed, attracted but little attention. The State govern- 
ments availed themselves, as best they could, of such resources as were 
left them ; and, although their systems of taxation were crude, — in 
principle frequently unjust, and in operation frequently unequal, — 
the sums necessary to be raised were comparatively small, and there 
was but little discontent. 

The end of the war, however, found the whole country burdened 
with an onerous system of taxation for national purposes ; while at the 
same time, partly owing to a depreciated currency and partly to the 
habit acquired during the war of dealing with large sums in public 
expenditure, and of exercising less careful economy than previously, 
towns, counties, and States not only had debts of their own upon 
which the interest must be paid, but were all under the necessity of 
raising by taxation for current purposes much larger sums of money 
than those to which the people had formerly been accustomed. The 
spirit of patriotism, which had availed during the war to effect a 
prompt and cheerful collection of taxes, was less potent, after peace 
■was restored, to silence criticism and complaint; and the simple 
methods which the States had successfully employed to raise the mod- 
erate revenues necessary for the support of their own governments and 
those of the counties and towns within their limits, were generally 
found inadequate to meet the heavy strain caused by the new condi- 
tion of things. 

The State of New York was one of the first in which the direction 
of public attention to this subject, led to the appointment of a com- 
mission to revise the laws for the assessment and collection of taxes 
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in the State. The commissioners appointed were Messrs. David A. 
Wells, Edwin Dodge, and George W. Cuyler. Their reports, which 
proposed very radical changes in the system formerly employed, and 
carried the discussion of the subject of taxation back to fundamental 
principles, have not as yet, we believe, led to the actual adoption of 
any measures of reform. 

The Massachusetts special Commission, whose report is now under 
notice, had its origin in a special feature of the taxation laws of the 
State, namely, the exemption from taxation which has always been 
enjoyed by literary, benevolent, charitable, and scientific institutions 
incorporated within the Commonwealth, by incorporated agricultural 
societies, and by houses of religious worship and the pews and furni- 
ture thereof. Under the pressure of the onerous taxation after the 
war, the reasonableness of these exemptions was called in ques- 
tion, and provoked much discussion, which culminated in the ap- 
pointment of a committee in the Legislature of 1874 to consider the 
subject. The . legislative committee, finding the subject a large one, 
recommended the appointment of a commission to report to the Legis- 
lature at the next following session. The terms of the mandate of 
the commission were expressed in the phrase, " to inquire into the 
expediency of revising and amending the laws of the State relating to 
taxation and the exemptions therefrom, with authority to call wit- 
nesses, and to report in full, in print, to the next General Court." By 
another law it was ordered that " all commissioners, commissions, and 
committees appointed during the present session to make inquiries and 
report to the next General Court are hereby instructed to report dur- 
ing the first week of the session." And the appropriation act passed 
at the close of the session provided ample funds for the expenses that 
might be incurred by the commission on taxation, with the approval 
of the governor and council, in taking evidence, including the compen- 
sation " of a short-hand writer, should it be deemed expedient (with 
such approval) to employ one." 

Under this legislative authority there were appointed as commis- 
sioners, Mr. Thomas Hills, for many years chairman of the Board of 
Assessors of the city of Boston ; Mr. Julius H. Seelye, professor in 
Amherst College, who was a few months later elected a member of 
the next Congress; and Mr. James M. Barker, an intelligent young 
lawyer, who has several times represented in the Legislature the town 
of Pittsfield, in which he resides. 

The title of the report of these Commissioners is given at the head 
of this notice. The document is a disappointment to those members of 
the Legislature or others who may have expected a discussion of the 
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principles of taxation, with or without special reference to the matter 
of exemptions, in a report in which pains should be taken to present 
the opinions of as many living authorities on the subject as could be 
obtained by the simple expedient of summoning them to express their 
views in presence of a short-hand writer, and transmitted to the 
Legislature at such time that they might form the basis of legislative 
action at the pi'esent session. The commissioners appear to have paid 
no attention to the two expressions of legislative intent with regard 
to their proceedings which we have last cited ; at any rate, they make 
no reference to them in their report. They were not ready to report 
" the first week in the session," so that an extension of time was per- 
force granted them, and it was not until the 9th of March that printed 
copies of their report came into the hands of members. Disappoint- 
ment also awaits those, who expected a discussion of the subject of 
taxation on broad principles, with reference to the application of these 
principles to the existing state of things. On the contrary, so much 
of the document as contains the expression of the commissioners' own 
views may be taken as the embodiment of all that is mean, petty, and 
short-sighted in the administration of tax-laws. The changes they 
recommend are almost universally in the direction of greater strict- 
ness and severity in small matters, with a view to prevent evasions 
which the glaring inequalities of existing laws almost necessarily invite. 

It would be impossible for us, within the limits of this notice, to 
follow the commissioners through the very minute detail in which 
they review the provisions of existing law. We must confine our 
special remarks to two points in the text of their report. 

1. One of the oddest notions to creep into the heads of commission- 
ers appointed to consider the expediency of revising and amending 
the laws relating to taxation in Massachusetts is the idea that the 
present system of taxation is so firmly imbedded in the Constitution 
of the Commonwealth that it cannot be changed. If such were 
the true interpretation of the provisions of the Constitution on the 
subject, it might be supposed that the Legislature would have per- 
ceived the uselessness of providing for commissioners with a view to 
a change in the existing system. In point of fact it is difficult to 
conceive of language larger and broader than that in which the Con- 
stitution of Massachusetts defines the power of the Legislature on the 
subject ; and as it is always pleasant to recur to the statesmanlike 
periods of the charter of our State liberties, we cite the whole passage 
from the Constitution of 1780, which remains unaltered to this day. 

" Art. IV. And further, full power and authority are hereby given and 
granted to the said General Court, from time to time, to make, ordain, and 
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establish, all manner of wholesome and reasonable orders, laws, statutes, and 
ordinances, directions and instructions, either with penalties or without ; so 
as the same be not repugnant or contrary to this Constitution, as they shall 
judge to be for the good and welfare of this Commonwealth, and for the gov- 
ernment and ordering thereof, and of the subjects of the same, and for the 
necessary support and defence of the government thereof; and to name and 
settle annually, or provide by fixed laws for the naming and settling, all civil 
officers within the said Commonwealth, the election and constitution of whom 
are not hereafter in this form of government otherwise provided for ; and to 
set forth the several duties, powers, and limits of the several civil and mil- 
itary officers of this Commonwealth, and the forms of such oaths or affirma- 
tions as shall be respectively administered unto them for the execution of 
their several offices and places, so as the same be not repugnant or contrary 
to this Constitution ; and to impose and levy proportional and reasonable 
assessments, rates, and taxes, upon all the . inhabitants of, and persons res- 
ident, and estates lying, within the said Commonwealth ; and also to impose 
and levy reasonable duties and excises upon any produce, goods, wares, mer- 
chandise, and commodities whatsoever, brought into, produced, manufactured, 
or being within the same ; to be issued and disposed of by warrant, under 
the hand of the governor of this Commonwealth for the time being, with the 
advice and consent of the council, for the public service, in the necessary 
dtfence and support of the government of the said Commonwealth, and the 
protection and preservation of the subjects thereof, according to such acts as 
are or shall be in force within the same. 

" And while the public charges of government, or any part thereof, shall be 
assessed on polls and estates, in the manner that has hitherto been practised, in 
•order that such assessments may be made with equality, there shall be a val- 
uation of estates within the Commonwealth, taken anew, once in every ten 
years at least, and as much oftener as the General Court shall order." 

In citing the last paragraph of this comprehensive grant of powers, 
the commissioners at page 7 of their report find it convenient to omit 
bodily, without .the slightest sign of omitting, the important clause 
" while the public .charges of government or any part thereof shall be 
assessed on polls and^estates in the manner that has hitherto been practised," 
they connect what follows with the word " And," without break of any 
sort. They are thus able to make it appear that the Constitution re- 
quires the permanent maintenance of a system of taxes based on a 
valuation of estates (which they interpret as necessarily meaning es- 
tates of personal as well as estates of real property) ; they push out of 
sight the very significant expression of the anticipation that occasion 
would sooner or later arise for changing the manner of meeting " the 
public charges of government " from the manner that had " hitherto 
been practised " ; and they thus pave the way easily for the monstrous 
deduction at page 19 of their report, to which they constantly recur, 
that " it is by no means clear that under the Constitution of the State 
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it would be possible for the Legislature to exempt personal property 
from taxation." 

2. We now turn to a matter of small consequence in itself, but 
which will illustrate the commissioners' manner of dealing with their 
subject. The existing law provides that towns and cities, if they see 
fit, may allow a discount at such a rate as they may deem expedient 
to all persons making voluntary payment of their taxes within such 
period as may be prescribed ; or they may collect interest at such rate 
as they may think expedient, not exceeding one per cent a month, on 
all taxes remaining unpaid after a specified time. 

It might fairly be supposed that the commissioners would be clear- 
headed enough to perceive that whichever of these alternatives may be 
adopted, the effect is precisely the same, namely, to inflict a penalty 
on those delaying to make payment of their taxes at the prescribed 
time. 

It is obvious (although the commissioners parade the circumstance 
as something likely to escape attention) that the so-called discount 
proposed to be allowed necessarily affects the rate. If a town of a 
valuation of $ 1,000,000 requires to raise $ 20,000 of effective money, 
this might be done by a rate of $ 20 on $ 1,000 ; if, however, it is 
proposed to allow a discount of five per cent for prompt payment, as 
it is probable that a large portion of the taxes will be paid in season 
to receive the benefit of the discount, and as it is uncertain whether 
the whole may not be so paid, the rate must be increased to $ 21, 'or, 
more exactly, to $ 21.05. If it should happen that the whole tax 
were paid promptly, the town would receive exactly the required 
$20,000; the nominal rate of $ 21.05, reduced by the discount of 
five per cent thereon, becoming $ 20, or precisely the rate for the re- 
quired sum. 

Now, if any of the taxes are withheld beyond the specified date, 
so that the persons from whom they are due lose the benefit of the 
discount, the subsequent payment of these taxes at the full rate is, in 
effect, a penalty for the delay. The commissioners, in the instance 
they use for illustration, assume that one fifth of the whole amount 
will be thus delayed. If this be assumed as the correct proportion, 
in the case we have used for illustration, the payers of taxes in ar- 
rears (namely, on % 200,000) would be held to pay $ 4,210 instead of 
$ 4,000 ; that is to say, they would pay a penalty of $ 210, equal to five 
and a quarter per cent on the original tax assessed upon them, or an 
increase of the rate as regards only the delinquent tax-payers to $ 21.05, 
instead of $ 20, the rate paid by those who are prompt. Those who 
are prompt receive no advantage, except as their condition is com- 
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pared with those who are delinquent ; the town is at no unusual 
expense for interest ; it sustains no loss and receives no advantage 
except, perhaps, as the operation of the rule allowing a discount may 
tend to prevent the total loss, in the end, of a portion of the taxes. 

And yet the commissioners have so far allowed their minds to be 
obscured by the elements of this simple problem, that, having assumed 
as an illustration an instance in which the discount allowed is taken 
as high as ten per cent (implying a penalty to the delinquent of eleven 
and one ninth per cent), they aver that " in many towns," the allow- 
ance of the discount " is equivalent to the payment of interest at forty 
per cent per annum." Although this statement is made as true of 
" many towns," no town is mentioned where a discount is offered at 
so high a rate as ten per cent. 

It is no doubt true that the alternative allowed by law of imposing 
a penalty for delay proportioned to the extent thereof, by a charge of 
interest, rather than in the other mode by a premium for prompt 
payment, is more equitable ; but we suspect it is less efficacious for 
the purpose desired. And whether this be the fact or not is precisely 
one of those questions which may best be left where the existing law 
leaves it, to wit, with the shrewd Yankees of the several towns in 
town meeting assembled. In the city of Boston the views of the 
chairman of the assessors have prevailed, and no discount is allowed ; 
from which it resulted, as is well known, in 1873 and 1874, that many 
large tax-payers deliberately delayed the payment of their taxes ; the 
use of the money, in the state of the money market at the period of 
the year when taxes were due and payable, being more valuable to 
them than the interest charged as penalty for delay. 

We have thus referred particularly to but two points in the text of 
the commissioners' report. We must describe it more concisely in 
its other aspects. The commissioners give us their own lucubra- 
tions to the amount of one hundred and eighty pages of large type, 
with a minority report by Mr. Hills on the single subject of exemp- 
tion, covering twenty pages additional. Then we have, in further 
execution of the order to consider the expediency of " revising and 
amending " the laws relating to taxation, and the exemptions there- 
from, a compilation of the laws on that subject as they now exist, the 
preparation of which must have involved a vast deal of labor, and 
the value of which of course depends upon the intelligence and care 
with which that labor was performed. It is to be hoped that the 
laws have not been garbled as badly as the Constitution in the case 
we have already cited at page 7 of the text of the report. This 
compilation, printed in still larger type than the commissioners' text, 
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and with great wealth of marginal notes and references, occupies one 
hundred and forty-two pages. Some more legislative acts follow, and 
lead the way to the briefest and most valuable part of the document, 
to which just one hundred pages are allowed, distinguished by the 
smaller type in which they are printed ; here are the separate papers 
contributed by President Eliot of Harvard College and the Rev. 
Francis E. Abbot, respectively supporting and opposing the policy of 
exempting from taxation church property and the property of educa- 
tional, literary, and charitable institutions ; a paper by William Endi- 
cott, Jr., on " The Taxation only of Tangible Things " ; one by 
Professor Perry of Williams College, on "Extra-Territorial Taxa- 
tion " ; several papers by competent hands upon the Income Tax as it 
is administered in Massachusetts ; and some observations by assessors 
on the allowance of discounts to secure prompt payment of taxes, — a 
topic to which the commissioners in their own report have given 
more attention than it deserves. There is also a paper on the " Tax- 
ation of Life-insurance Companies," and the document closes with a 
variety of tables of figures, which for the most part are pertinent 
and valuable. 

The report gives us no means of distinguishing which of the com- 
missioners are responsible for different portions of the text, except so 
far as the separate views of Mr. Hills on the subject of exemption are 
expressed in his minority report. We are ready to believe that the 
commissioners djd not deliberately agree to misquote the Constitu- 
tion, and would fain hope that in other matters as well as in that, 
two of the number may have in mistaken confidence followed the 
lead of a third. It is none the less to be regretted that the report 
is not of a character to be of essential assistance to the members of 
the Legislature in dealing in some comprehensive manner with a 
very difficult and intricate subject. 

There is an obstacle to the establishment of a symmetrical system 
of taxation within the State ; an obstacle of such a nature that its 
removal will be difficult so long as the system of town government 
remains in force in Massachusetts, and that is something which nobody 
wishes to disturb. It is part of the essence of that system that each 
city and town makes its own expenditures and votes its own taxes ; 
and from the necessity of the case the rate of taxation for municipal 
purposes in the separate cities and towns varies between wide limits ; 
that is, according to the returns for 1874, between $5 on $ 1,000 in 
Nahant in Essex County, and $ 41 on f 1,000 in Munroe in Franklin 
County. To this must be added the rate of taxation for county pur- 
poses, which varies in the different counties, averaging perhaps $ 1.50 
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on $ 1,000 ; and that for the State tax, which in recent years has 
been somewhere between $1 and $1.50 on $1,000 of the city or 
town valuation ; for it is to be observed that while the assessment 
upon individual tax-payers in the several cities and towns is made- 
upon a municipal valuation taken anew every year, the apportionment 
of the county tax among the several cities and towns of the county, 
and of the State tax among the several cities and towns of the State, 
is made according to a State valuation, which is taken at less fre- 
quent intervals; "once in every ten years at least, and as much 
oftener as the General Court shall order." While it would make no 
difference to the State treasury in what city or town a particular kind 
of property should be taxed, and while the loss by the exemption of 
particular kinds of property, not considerable in amount in proportion 
to the whole wealth of the Commonwealth, might be easily borne by 
the State treasury, these are things which may be of the greatest 
importance to the several cities and towns. In. the case of mort- 
gaged property, for instance, real estate which is mortgaged is 
situated in nearly every town of the Commonwealth, while the mort- 
gages are most likely to be held, or at any rate in undue proportion, 
in the cities and the larger towns where savings banks are situated 
and where money-lenders most abide. The confusion caused by this 
inequality of rates is recognized in the laws for taxing corporations 
and banks by the provision for reimbursing cities and towns for the 
amount of tax on the shares owned by their citizens, at the various 
rates of taxation therein, the surplus going into the State treasury. 
It is, nevertheless, a practical objection to many schemes for reform in 
taxation, that while they appear to be feasible as methods for equal- 
izing the burden, they would if carried into effect leave the smaller 
and poorer municipalities with nothing to tax, except their miserably 
unproductive real estate. It is difficult to see how this objection 
could be wholly obviated without a variety of complicated arrange- 
ments, unless taxation for all purposes, municipal as well as State and 
county, were assumed by the central authority, a plan which would 
be utterly subversive of local independency, and ought not to be 
thought of ; but it is an objection that lies at the threshold of all 
radical change in the existing system of taxation in Massachusetts. 
It receives no notice at the hands of the commissioners, although in 
some of their recommendations they appear to favor a certain degree 
of regulation and control at the State House over local assessments 
in the cities and towns. 



